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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Implement Rulemaking 03-10-003
Portions of AB117 Concerning Community
Choice Aggregation

LOCAL POWER
COMMENTS ON TAKE OR PAY CONTRACTS

Local Power submits its comments on allocation of utility and DWR power contract risk
to Community Choice Aggregators (CCA) relative to the Customer Responsibility
Surcharge (CRS). Local Power has a number of ideas of how this could be done, but will
limit its Comments to a basic categorization of Department of Water Resources (DWR)
and utility contract assignment or allocation to a CCA, either through simple assignment,
contract splitting, CCA bundling, or through a basic take-or-pay offering to CCAs. As a
proponent of developing a way for CCAs to receive credit or deliveries for DWR or
utility power that is among the liabilities calculated in the CRS, Local Power hereby

submits is proposals according to the March 11 deadline.

The varieties of contracting situations facing an effort to allocate DWR or utility and

utility contracts to a CCA may be reduced to three.

A. Easy Scenario

CCAs would take charge of DWR and utility contracts that “fit” some part of the CCA’s
portfolio requirement, or that fit the requirements of several CCAs combined. In this
event, the transaction would require only a creditworthiness requirement from the CCA,

which would not be difficult considering the volume of revenue in a CCA ESP contract.

If the contracts could be so easily assumed by a CCA or CCAs, the questiOon is, how far

above market is the power? The Commission would look at the average above market net
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cost associated with the contract, to determine a CRS surcharge to accompany the
contract. If their contract is the same as the average utility or DWR contract, then there
would be no CRS for that contract assignment. If it is above average over market, then
the CCA would want to be compensated in a CRS Credit, the basic idea of which has

been raised by several parties in R.03-10-003.

There could be a true-up of this CRS factor with the assumption of a contract by a CCA,
based on the principle adopted by the Commission in D.04-12-046:

-Conclusion of Law #21: “AB 117 does not permit cost-shifting of CCA CRS
liabilities between utility bundled customers and CCA customers” (p.66).

CCAs should be free to dispose of the contracts they assume in whatever manner they

wish, in order to facilitate CCA and as a benefit to the marketplace.

B. Hard Scenario with a Split

If there were no such match between a CCA or several CCAs’ resource requirements and
DWR or utility power contracts, and some other method were needed to facilitate an
allocation that protects against cost-shifting between utility bundled customers and CCA
customers, then the utility or DWR could divide its responsibilities into 2 contracts.

DWR or the utility could assign the power but not the contract to a CCA.

It is conceivable that the utility or DWR could split a contract into two pieces and assign
a part of a contract to a CCA according to its loads. It is also possible that the could

negotiate with the seller and split the contracts.
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C. Worst Case Scenario: No Fit, No Split - Take or Pay

If you cannot split the contract, then a take-or-pay approach could be employed under
which the DWR or utility would make available the power to the CCA and charge the
CCA for costs associated with the power. Under this scenario, the CCA would have to

commit to take the power on a multi-year basis.

This approach is common in natural gas, in order to ensure a supply, a customer must
commit to purchase volume over time; if over time the CCA for any reason did not need

the power, the CCA would either have to take it (and dispense with it freely) or pay for it.

Thus, under this approach, if a DWR or utility contract could not be assigned to a CCA
or CCAs for the above reasons, the Commission could shift a pro rata share of risk for
the contracts (on a voluntary basis) to the CCA, because the CCA would commit to take
or pay for the power over the duration of the contract. Thus a CCA would accept
responsibility for its part of a contract, and with compliance ensured, cost-shifting from

CCA customers to bundled service customers would not take place.



D. Conclusion

We introduce these comments to illustrate the range of options available to the
Commission, and look forward to a fuller discussion of these ideas on this matter with

parties to R.03-10-003 and the Commission.

DATE: March 11, 2005 Respectfully submitted,

Paul Fenn, Executive Director
Paul Fenn

281 Piedmont Avenue
Oakland, CA 94611

Phone: 510-451-1727
paulfenn@local.org
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CERTIFICATION OF SERVICE
R.03-10-003

I, Paul Fenn, certify that on this day March 11, 2005, I caused copies of the
attached COMMENTS ON CREDIT, DELIVERY OR ASSIGNMENT OF DWR AND
UTILITY POWER CONTRACTS TO A COMMUNITY CHOICE AGGREGATOR
CUSTOMER RESPONSIBILITY SURCHARGE to be served on all parties by emailing
a copy to all parties identified on the service list provided by the California Public

Utilities Commission for this proceeding.

Dated: March 11, 2005 at Oakland, California.

DECLARANT
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Email Service List
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ALAN NOGEE RICHARD ESTEVES

UNION OF CONCERNED SCIENTISTS SESCO, INC.

2 BRATTLE SQUARE 77 YACHT CLUB DRIVE, SUITE 1000
CAMBRIDGE, MA 02238 LAKE HOPATCONG, NJ 07849-1313
DAVID M. NORRIS DAVID L. HUARD

ATTORNEY AT LAW ATTORNEY AT LAW

SIERRA PACIFIC POWER COMPANY MANATT, PHELPS & PHILLIPS, LLP
6100 NEIL ROAD 11355 WEST OLYMPIC BOULEVARD
RENO, NV 89520 LOS ANGELES, CA 90064

RANDALL W. KEEN ROGER BERLINER

ATTORNEY AT LAW MANATT, PHELPS & PHILLIPS
MANATT PHELPS & PHILLIPS, LLP 11355 W. OLYMPIC BLVD.
11355 WEST OLYMPIC BLVD. LOS ANGELES, CA 90064

LOS ANGELES, CA 90064

SUSAN MUNVES COLIN M. LONG

CITY OF SANTA MONICA A PROFESSIONAL CORPORATION
1918 MAIN STREET 201 SOUTH LAKE AVENUE, SUITE 400
SANTA MONICA, CA 90405 PASADENA, CA 91101

COLIN M. LONG MATTHEW GORMAN

PACIFIC ECONOMICS GROUP CITY ATTORNEY'S OFFICE

201 SOUTH LAKE AVENUE, SUITE 400 CITY OF POMONA
PASADENA, CA 91101 500 S. GAREY AVE. BOX 660

POMONA, CA 91769

MATTHEW GORMAN JENNIFER SHIGEKAWA

DEPUTY CITY ATTORNEY ATTORNEY AT LAW

POMONA CITY ATTORNEY'S OFFICE SOUTHERN CALIFORNIA EDISON COMPANY
505 S. GAREY AVE. 2244 WALNUT GROVE AVENUE

POMONA, CA 91769 ROSEMEAD, CA 91770

RONALD MOORE MATTHEW GORMAN

SOUTHERN CALIFORNIA WATER CO. ALVAREZ-GLASMAN & COLVIN

630 EAST FOOTHILL BOULEVARD 100 N. BARRANCA AVE., SUITE 1050

SAN DIMAS, CA 91773 WEST COVINA, CA 91791



MICHAEL T. MEACHAM PAUL A. SZYMANSKI

CITY OF CHULA VISTA ATTORNEY AT LAW

276 FOURTH AVENUE SAN DIEGO GAS & ELECTRIC COMPANY
CHULA VISTA, CA 91910 101 ASH STREET

SAN DIEGO, CA 92101

PAUL SZYMANSKI STEVE RAHON

ATTORNEY AT LAW SEMPRA ENERGY UTILITIES

SEMPRA ENERGY SAN DIEGO GAS & ELECTRIC COMPANY

101 ASH STREET 8315 CENTURY PARK COURT

SAN DIEGO, CA 92101 SAN DIEGO, CA 92123

AMY PETERS DAVID J. COYLE

REGULATORY CASE ADMINISTRATOR ANZA ELECTRIC COOPERATIVE, INC
SEMPRA ENERGY UTILITIES PO BOX 391090

8330 CENTURY PARK COURT -CP32D ANZA, CA 92539-1909

SAN DIEGO, CA 92123-1530

DAVID ORTH JASON REIGER

GENERAL MANAGER ATTORNEY AT LAW

KINGS RVIER CONSERVATION DISTRICT CALIFORNIA PUBLIC UTILITIES COMMISSION
4886 EAST JENSEN AVENUE LEGAL DIVISION

FRESNO, CA 93725 505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102

JOSEPH PETER COMO MATTHEW FREEDMAN

CITY AND COUNTY OF SAN FRANCISCO ATTORNEY AT LAW

CITY HALL, ROOM 234 THE UTILITY REFORM NETWORK

1 DR. CARLTON B. GOODLETT PLACE, RM. 234 711 VAN NESS AVENUE, SUITE 350
SAN FRANCISCO, CA 94102 SAN FRANCISCO, CA 94102

MIKE FLORIO FRASER D. SMITH

THE UTILITY REFORM NETWORK CITY AND COUNTY OF SAN FRANCISCO
711 VAN NESS AVENUE, SUITE 350 SAN FRANCISCO PUBLIC UTILITIES COMM
SAN FRANCISCO, CA 94102 1155 MARKET STREET, 4TH FLOOR

SAN FRANCISCO, CA 94103

SEAN CASEY SHERYL CARTER

SAN FRANCISCO PUBLIC UTILITIES COMMISSIO NATURAL RESOURCES DEFENSE COUNCIL
1155 MARKET STREET, 4TH FLOOR 111 SUTTER STREET, 20/F

SAN FRANCISCO, CA 94103 SAN FRANCISCO, CA 94104

JAMES TOBIN JUDIK. MOSLEY

MORRISON AND FOERSTER LLP PACIFIC GAS AND ELECTRIC CO

425 MARKET STREET, 28TH FLOOR 77 BEALE STREET

SAN FRANCISCO, CA 94105 SAN FRANCISCO, CA 94105

LUCY FUKUI PETER OUBORG

PACIFIC GAS AND ELECTRIC COMPANY ATTORNEY AT LAW
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MAIL CODE BY9A PACIFIC GAS AND ELECTRIC COMPANY

77 BEALE ST. 77 BEALE STREET, ROOM 3163

SAN FRANCISCO, CA 94105 SAN FRANCISCO, CA 94105

STEVEN MOSS EDWARD G. POOLE

S.F. COMMUNITY POWER COOPERATIVE ATTORNEY AT LAW

2325 3RD ST STE 344 ANDERSON & POOLE

SAN FRANCISCO, CA 94107-4303 601 CALIFORNIA STREET, SUITE 1300

SAN FRANCISCO, CA 94108

LINDSEY HOW-DOWNING HOWARD V. GOLUB
ATTORNEY AT LAW NIXON PEABODY LLP
DAVIS WRIGHT TREMAINE LLP TWO EMBARCADERO CENTER, STE. 2700

ONE EMBARCADERO CENTER, SUITE 600 SAN FRANCISCO, CA 94111-3996
SAN FRANCISCO, CA 94111-3834

HOWARD V. GOLUB CRAIG M. BUCHSBAUM

NIXON PEABODY LLP ATTORNEY AT LAW

TWO EMBARCADERO CENTER, STE. 2700 PACIFIC GAS AND ELECTRIC COMPANY
SAN FRANCISCO, CA 94111-3996 PO BOX 7442

SAN FRANCISCO, CA 94120

STACY WALTER JENNY GLUZGOLD

ATTORNEY AT LAW PACIFIC GAS AND ELECTRIC COMPANY
PACIFIC GAS AND ELECTRIC COMPANY MAIL CODE B9A

PO BOX 7442 PO BOX 770000

SAN FRANCISCO, CA 94120-7442 SAN FRANCISCO, CA 94177

JACK PIGOTT PETER W. HANSCHEN

CALPINE CORPORATION MORRISON & FOERSTER, LLP

4160 DUBLIN BLVD. 101 YGNACIO VALLEY ROAD, SUITE 450
DUBLIN, CA 94568 WALNUT CREEK, CA 94596-8130
GERALD LAHR PAUL FENN

ASSOCIATION OF BAY AREA GOVERNMENTS LOCAL POWER

PO BOX 2050 4281 PIEDMONT AVE.

OAKLAND, CA 94604-2050 OAKLAND, CA 94611

SCOTT WENTWORTH, P.E. CYNTHIA WOOTEN

ENERGY ENGINEER NAVIGANT CONSULTING, INC.

CITY OF OAKLAND 1126 DELAWARE STREET

7101 EDGEWATER DRIVE BERKELEY, CA 94702

OAKLAND, CA 94621

REED V. SCHMIDT C. SUSIE BERLIN

BARTLE WELLS ASSOCIATES ATTORNEY AT LAW

1889 ALCATRAZ AVENUE MC CARTHY & BERLIN, LLP
BERKELEY, CA 94703 100 PARK CENTER PLAZA, SUITE 501

SAN JOSE, CA 95113
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JIM STONE BARBARA R. BARKOVICH

CITY OF MANTECA DEPARTMENT OF PUBLIC WOR BARKOVICH & YAP, INC.
1001 WEST CENTER STREET 44810 ROSEWOOD TERRACE
MANTECA, CA 95337 MENDOCINO, CA 95460

GENE FERRIS JOHN DALESSI

MOUNTAIN UTILITIES NAVIGANT CONSULTING, INC.

PO BOX. 205 3100 ZINFANDEL DRIVE, SUITE 600

KIRKWOOD, CA 95646 RANCHO CORDOVA, CA 95670-6078
ANDREW B. BROWN G. PATRICK STONER

ELLISON, SCHNEIDER & HARRIS, LLP LOCAL GOVERNMENT COMMISSION
2015 H STREET 1414 K STREET, SUITE 600

SACRAMENTO, CA 95814 SACRAMENTO, CA 95814

KEVIN SMITH SCOTT BLAISING

BRAUN & BLAISING, P.C. BRAUN & BLAISING, P.C.

915 L ST STE. 1460 915 L. STREET, SUITE 1460

SACRAMENTO, CA 95814 SACRAMENTO, CA 95814

LYNN HAUG EDWARD J. TIEDEMANN

ATTORNEY AT LAW ATTORNEY AT LAW

ELLISON, SCHNEIDER & HARRIS, LLP KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
2015 H STREET 400 CAPITOL MALL, 27TH FLOOR
SACRAMENTO, CA 95814-3109 SACRAMENTO, CA 95814-4416

DAVID R. HAMMER ROBERT W. MARSHALL

COUTY COUNSEL GENERAL MANAGER

COUNTY OF TRINITY PLUMAS-SIERRA RURAL ELECTRIC CO-OP
PO BOX 1428 PO BOX 2000

WEAVERVILLE, CA 96093-1426 PORTOLA, CA 96122-2000

DANIEL W. MEEK
ATTORNEY AT LAW
RESCUE

10949 S'W.4TH AVENUE
PORTLAND, OR 97219
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